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MULVANE CITY COUNCIL 
REGULAR MEETING MINUTES 

October 7, 2024                 6:00 p.m. 

The Mulvane City Council convened at the City Building at 211 N.  Second at 6:00 p.m.  Presiding 
was Mayor Brent Allen, who called the meeting to order. 

COUNCIL MEMBERS PRESENT:  Tim Huntley, Todd Leeds, Grant Leach, Kurtis Westfall, 
Trish Gerber. 

OTHERS PRESENT: Austin St. John, Debra Parker, J. T. Klaus, Chris Young, Joel Pile, Mike 
Robinson, Bob Burdette, Beverly DeWald, Pam Clinger, Tom Fagan, Cheryl Couch, Aaron 
Lonergan, Patricia Ponder and other interested citizens. 
Remote attendance:  Greg Vahrenberg. 

PLEDGE OF ALLEGIANCE:  All stood for the Pledge of Allegiance led by Mayor Allen. 

APPROVAL OF REGULAR MEETING MINUTES:  
MOTION by Huntley, second by Leach to approve the Regular meeting minutes dated September 
16, 2024. 
MOTION approved unanimously. 

CORRESPONDENCE:  Councilmember Westfall received correspondence regarding the 
Railroad receiving water out of a hydrant.  Councilmember Huntley received correspondence 
regarding Sandy Bottoms.  Mayor Allen received correspondence regarding EV spots downtown.  
Councilmember Leeds also received correspondence regarding the EV chargers and asked if they 
could be metered to see how much electricity is being used. 

PUBLIC COMMENTS:  Patricia Ponder had concerns regarding the rezoning of property west 
of the railroad tracks behind First St. known as Sandy Bottoms.  This property is used as a 
recreational area for UTV’s.  Sedgwick Co. held a public hearing regarding the rezoning of the 
property from RR Rural Residential to PUD for an outdoor recreation facility that may have 
indoor/outdoor entertainment (live music and alcohol).   Ponder was concerned about traffic and  
safety.  The council heard comments from Bob Burdette who felt the City should annex the 
property and be controlled by the City.  It was explained that the property owner would need to 
request the annexation.  Pam Clinger spoke regarding the safety of the children in the area due to 
additional traffic and street parking.  Entrance to the property is from a Railroad Crossing behind 
507 N. First.  Ponder had a protest petition for the rezoning which she would need to file with the 
Sedgwick County Clerk. 

City Attorney, J.T. Klaus, explained that an application was made for a PUD for the property in 
question.  The City did not have a public hearing on the matter.  A public hearing was held by the 
MAPC in Wichita.  The MAPC voted to approve the PUD with some conditions, such as the time 
music can be played.  The matter will now go to the County Commission.  If a protest petition is 
filed this may force a supermajority vote.  Klaus pointed out that all the City can do is to make a 
recommendation since the decision is made by the County Commission.  It was noted that a letter 
was written by Planning & Zoning Director, Joel Pile, indicating safety concerns. 
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Property owner, Aaron Lonergan, was present to speak about the concerns.  Lonergan feels there 
is a need for this type of recreation.  He hosts four events a year on the property.  Lonergan stated 
that he does not allow racing on the property.  Lonergan has been unsuccessful in securing alternate 
ways to access the property.   He has a bond through the Railroad to cross the tracks.  He respects 
the residents and would like to work with them on any concerns.  Lonergan does not have plans to 
sell alcohol but is unable to prevent people from bringing their own.  This is for members only and 
the property has a locked gate.  There are no 4 wheelers or dirt bikes allowed on the property.  To 
be on the property, all UTV’s must have seatbelts, harnesses, roll cage etc.  Security and safety 
concerns are being addressed.   

APPOINTMENTS, AWARDS AND CITATIONS:   
1. Proclamation – Power Week:
Mayor Allen read a Proclamation to recognize Public Power Week, October 6th – 12th.    This
week is designated to recognize the City of Mulvane for its contributions to the community and to
educate customer-owners, policy makers, and employees on the benefits of public power.

OLD BUSINESS 
None 

NEW BUSINESS 

1. Transient Guest Tax Request – Kansas Sheriffs Assoc. Fall Training Conference:
City Administrator, Austin St. John, reviewed this item with the council.  The Kansas Sheriffs
Association is requesting Transient Guest Tax (TGT) funds for their Annual Fall Training
Conference and Vendor Exhibit Event.  This event will be held at the Kansas Star Event Center on
November 19th, 20th, and 21st, 2024.

MOTION by Leeds, second by Westfall to authorize the City Administrator to approve the 2024 
request from the Kansas Sheriffs Association Annual Fall Training Conference and Vendor 
Exhibit Event for Transient Guest Tax funds in the amount of $2,000.00. 
MOTION approved unanimously. 

2. Ordinance Amending Sign Regulations:
Planning and Zoning Director, Joel Pile, reviewed this item with the council.  In 2019, the Planning
Commission reviewed and updated Article 7 of the Zoning Regulations.  The overhaul of the sign
regulations modernized the regulations governing the type, size, and location of various signage.

Amending the Zoning Regulations is a formal process which requires the Planning Commission 
to a hold public hearing and the City Council to provide notice to the Sumner County Commission 
and Township Boards that they will be considering changes to their zoning regulations.  In 2019, 
the Planning Commission conducted a public hearing and recommended approval of the amended 
regulations.  However, the City Council did not take action to approve the regulations.  At the 
time, there was concern that requiring all non-conforming signs to become compliant or be 
removed within 10 years would place an undue burden on affected businesses.  The process stalled 
and the new sign regulations were not officially adopted.   

Section 110B.1 (which contains language relating to non-conforming signs) was amended to 
reflect the recommendation of the Commission from their July 11, 2024, meeting.  The amendment 
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allows non-conforming signs to remain indefinitely or until they need repair or are voluntarily 
replaced.  The Planning Commission held a public hearing on August 8, 2024, and after hearing 
no objections or concerns, voted to recommend approval of the amended regulations.   

MOTION by Leeds, second by Huntley to approve Ordinance No. 1591 amending Ordinance No. 
1432 of the City of Mulvane and approving revised sign regulations governing the use of signs in 
the city and the city’s extraterritorial jurisdiction. 
MOTION approved unanimously. 

ORDINANCE NO. 1591 

AN ORDINANCE AMENDING ORDINANCE NO. 1432 OF THE CITY OF 
MULVANE, KANSAS AND APPROVING REVISED SIGN REGULATIONS 
GOVERNING THE USE OF SIGNS IN SAID CITY IN THE CITY'S 
EXTRATERRITORIAL JURISDICTION IN SUMNER COUNTY. 

3. API Agreement:
City Attorney, J.T. Klaus, reviewed this item with the council.  The Mulvane Senior Center
distributes and serves daily meals to both homebound and congregate seniors to ensure they
receive nutritious meals.  The Mulvane Senior Center is responsible to be open Monday through
Friday from 10:00 a.m. to 1:00 p.m. excluding holidays listed in the Agreement.

MOTION by Gerber, second by Westfall to approve the Agreement for Meals on Wheels and 
Friendship Meals for the Mulvane Senior Center between the City of Mulvane, Kansas, and Aging 
Projects Inc. for the 2025 budget year. 
MOTION approved unanimously. 

4. Series A, 2024 – General Obligation Temporary Notes:
Financial Advisor, Greg Vahrenberg with Raymond James, reviewed this item with the council.
On 9/4/24 the City Council adopted Resolution No. 2024-8 authorizing the public sale of
temporary notes in the amount of approximately $5,045,000 for the purpose of temporarily
financing a portion of the (1) Harvest Point Phase 1 Water, Sewer, Street, Storm Sewer, and Mass
Grading and Detention Pond Improvements, and the (2) Emerald Valley Second Addition Water
Line, Water Transmission Line, Sewer, Street, Storm Sewer, and Mass Grading and Detention
Pond Improvements.

On Monday, October 7, 2024, at 10:00 a.m. the City received bids for the competitive sale of the 
Temporary Notes.  The City received five (5) bids with the best bid submitted by Oppenheimer & 
Co., Inc.  The interest rates in the bids ranged from 3.78% to 4.21%.  The City received an SP-1+ 
rating on the Temporary Notes.  Closing is scheduled for October 30, 2024.  

MOTION by Leeds, second by Westfall to accept the low bid from Oppenheimer & Co. for the 
issuance of the General Obligation Temporary Notes at a true interest cost of 3.78%. 
MOTION approved unanimously. 

MOTION by Huntley, second by Leach to adopt Resolution No. 2024-10, establishing the terms 
and provisions governing the City’s General Obligation Temporary Notes Series A, 2024. 
MOTION approved unanimously. 
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RESOLUTION NO. 2024-10 

A RESOLUTION PROVIDING FOR THE ISSUANCE OF GENERAL 
OBLIGATION TEMPORARY NOTES OF THE CITY OF MULVANE, 
KANSAS, IN THE TOTAL PRINCIPAL AMOUNT OF $5,045,000, AS 
HERETOFORE AUTHORIZED BY ORDINANCE NO. 1573, 1581 AND 1582 
OF THE CITY, IN ORDER TO PROVIDE FUNDS FOR THE TEMPORARY 
FINANCING OF THE COSTS OF CONSTRUCTION OF CERTAIN INTERNAL 
IMPROVEMENTS IN THE CITY AUTHORIZED BY SAID ORDINANCE; 
AND PROVIDING THE TERMS, DETAILS, FORM AND CONDITIONS OF 
SAID GENERAL OBLIGATION TEMPORARY NOTES. 

5. Series 2024-A General Obligation Bonds:
Financial Advisor, Greg Varhenberg with Raymond James, reviewed this item with the council.
On 9/4/24 the City Council adopted Resolution No. 2024-8 authorizing the public sale of
approximately $4,870,000 General Obligation Bonds, Series 2024-A for the purpose of financing
a portion of certain sewer lines, demo existing Reinforced Concrete Boxes, and construct new
Reinforced Concrete Boxes and curb and gutter in the City, electric turbine refurbishment and
electric substation improvements which was authorized by Ordinance Nos. 1588 and 1589
considered at the meeting on August 19, 2024.

On Monday, October 7, 2024, at 10:00 a.m. the City received bids for the competitive sale of the 
Bonds.  The City received seven (7) bids with the best bid submitted by Country Club Bank.  The 
interest rates in the bids ranged from 3.48% to 3.71%.  The City received an AA- rating on the 
General Obligation Bonds.  Closing is scheduled for October 30, 2024.  Country Club Bank is 
offering a premium of $334,813.90 which will allow the City to lower the Bond amount to 
$4,550,000. 

MOTION by Leeds, second by Huntley to accept the low bid for the General Obligation Bonds 
received from Country Club Bank for the purchase of the Series 2024-A General Obligation Bonds 
at a true interest cost of 3.48%. 
MOTION approved unanimously. 

MOTION by Huntley, second by Leeds to adopt Ordinance No. 1592, an ordinance authorizing 
the issuance of General Obligation Bonds Series 2024-A, all as prepared by Bond Counsel and 
provided for our consideration. 
MOTION approved unanimously. 

ORDINANCE NO. 1592 

AN ORDINANCE OF THE CITY OF MULVANE, KANSAS, AUTHORIZING 
THE ISSUANCE OF THE CITY’S GENERAL OBLIGATION BONDS SERIES 
2024-A IN THE AGGREGATE PRINCIPAL AMOUNT OF $4,550,000, FOR THE 
PURPOSE OF FINANCING THE COSTS OF MULTIPLE CAPITAL 
IMPROVEMENTS IN THE CITY; PROVIDING FOR THE LEVY AND 
COLLECTION OF AN ANNUAL TAX FOR THE PURPOSE OF PAYING THE 
PRINCIPAL OF AND INTEREST ON SAID BONDS; AUTHORIZING 
CERTAIN OTHER DOCUMENTS AND ACTIONS; AND MAKING CERTAIN 
COVENANTS WITH RESPECT THERETO. 
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MOTION by Huntley, second by Leeds to adopt Resolution No. 2024-11, a resolution establishing 
the terms and provisions governing the City’s General Obligation Bonds Series 2024-A as 
previously authorized by Ordinance, all as prepared by Bond Counsel and provided for our 
consideration. 
MOTION approved unanimously. 
 

RESOLUTION NO. 2024-11 
 

A RESOLUTION PRESCRIBING THE FORM AND DETAILS OF AND 
AUTHORIZING AND DIRECTING THE SALE AND DELIVERY OF 
GENERAL OBLIGATION BONDS, SERIS 2024-A, IN THE TOTAL 
AGGREGATE PRINCIPAL AMOUNT OF $4,550,000, OF THE CITY OF 
MULVANE, KANSAS, PREVIOUSLY AUTHORIZED BY ORDINANCE NO. 
1592 OF THE CITY; MAKING CERTAIN COVENANTS AND AGREEMENTS 
TO PROVIDE FOR THE PAYMENT AND SECUTIRY THEREOF; AND 
AUTHORIZING CERTAIN OTHER DOCUMENTS AND ACTIONS 
CONNECTED THEREWITH. 

 
 

ENGINEER 
 

1.  Emerald Valley 2nd Addition Improvements – Review Bids and Notice of Award: 
On October 3rd, the City received sealed bids for Utility and Mass Grading Improvements for 
Emerald Valley 2nd Addition.  City Engineer, Chris Young, reviewed the bids and timeline for 
installing the improvements with the council.  The City received three (3) bids with the apparent 
low bid from McCullough Excavation Inc. 
 
Bids are as follows: 
McCullough Excavation, Inc.  $1,174,970.00 
Nowak Construction   $1,178,528.52 
Mies Construction     $1,365,307.20 
 
An alternate bid to install rock riprap edging in the detention pond was requested, however, there 
are not sufficient funds in the petition for this work.  Staff recommends accepting the low bid  from 
McCullough Excavation, Inc. 
 
MOTION by Leach, second by Leeds to accept the bid submitted by McCullough Excavation, Inc. 
in the  amount of $1,174,970.00 for “Grading and Utility Improvements” to serve Emerald Valley 
Estates 2nd Addition and authorize the issuance of a Notice of Award subject to receipt of corrected 
petitions from the developer. 
MOTION approved unanimously. 
 
2.  W. Main St. Drainage Improvements - Deduct Change Order No. 1: 
The West Main St. Drainage Improvement Project replaces an existing storm sewer inlet located 
NW of the Empire Taco building on W. Main.  A portion of the existing storm sewer pipe lying 
under the proposed concrete flume was designed to be replaced with new concrete pipe.  The actual 
location of the storm sewer was found to have a more southwesterly alignment and required less 
pipe replacement.  A Change Order was prepared to address the reduction in 12” SWS pipe and 
associated special backfill material.  This is a reduction of $3,520.00, making the total project cost 
$70,349.00. 
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MOTION by Huntley, second by Westfall that the City approve Change Order No. 1 with Wildcat 
Construction Company, Inc. in the deduct amount of $3,520.00 and authorize the Mayor to sign. 
MOTION approved unanimously. 
 
3.  Project Review and Update: 
Phase 3 Main “A” Sanitary Sewer –  Final plans and bid documents have been prepared and are 
under City staff review.   
 
GIS Mapping –  SAM continues working on GIS updates, including website design. 
 
Phase 1 Harvest Point Addition Infrastructure –  The Contractor plans to complete sanitary sewer 
construction soon.  Final street design plans are nearing completion. 
 
Councilmember Leeds asked about future plans for Webb Road since there is increased 
development in the area.  Currently the road is maintained by the County and has steep ditches.  
Staff will look into future possible solutions including the County turning the road over to the City 
and possible storm sewer improvements. 
 
 

CITY STAFF 
 

City Clerk:  None 
 
City Administrator:  None 
 
City Attorney:  
1.  Executive Session: 
City Attorney, J.T. Klaus, requested an Executive Session to discuss matters deemed privileged in 
the attorney-client relationship for a period not to exceed fifteen (15) minutes. 
 
MOTION by Leeds, second by Huntley to recess this meeting to an Executive Session to discuss 
matters deemed privileged in the attorney-client relationship pursuant to K.S.A. 75-4319(b)(2) for 
the purpose of consultation with the City Attorney for a period not to exceed fifteen (15) minutes, 
to include the Mayor, City Council, City Administrator, and the City Attorney, and to reconvene 
in open session at approximately 7:35 p.m. 
MOTION approved unanimously at 7:20 p.m. 
 
MOTION by Huntley, second by Westfall to reconvene the regular meeting of the City Council. 
MOTION approved unanimously at 7:37 p.m. 
 
Mayor Allen advised that no decisions were made during the Executive Session. 
 
2.  Executive Session: 
City Attorney, J.T. Klaus, requested an Executive Session to discuss matters pertaining to non-
elected personnel for a period not to exceed twenty (20) minutes. 
 
MOTION by Leeds, second by Gerber to recess this meeting to an Executive Session to discuss 
matters pertaining to nonelected personnel pursuant to K.S.A. 75-4319(b)(1) for the purpose of 
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discussing personnel issues for a period not to exceed twenty (20) minutes, to include the Mayor, 
City Council, and City Attorney, and to reconvene in open session at approximately 8:00 p.m. 
MOTION approved unanimously at 7:40 p.m. 
 
MOTION by Westfall, second by Gerber to reconvene the regular meeting of the City Council. 
MOTION approved unanimously at 8:06 p.m. 
 
Mayor Allen advised that no decisions were made during the Executive Session. 
 
CONSENT AGENDA ITEMS: 
MOTION by Leeds, second by Leach to approve consent agenda items 1-7. 
1.  Payroll Dated 9/27/24 - $240,687.48 
2.  City Utility Bills for August - $18,605.07 
3.  Purchase of Ferric Chloride from Brenntag for WWTP - $12,850.00 
4.  Purchase of 5,000 gallons of Slurry Oil from Vance Brothers - $14,285.00 including freight 
5.  Copier Service Contract Renewal with Galaxie Business Equipment 
6.  Liquor License for Luis Liquor 
7.  Warrant Register for September - $1,159,599.58 
MOTION approved unanimously. 
 
ANNOUNCEMENTS, MEETINGS, AND NEXT AGENDA ITEMS: 
Next City Council Meeting – Monday, October 21, 2024 – 6:00 p.m. 
 
ADJOURNMENT: 
MOTION by Leach, second by Leeds to adjourn the regular meeting of the Mulvane City Council. 
MOTION approved unanimously at 8:07 p.m. 
 
 
        Minutes by: 
 
 
 
        Debra M. Parker, City Clerk 
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          Agenda Section – New Business 
 

City Council Meeting 
October 21, 2024 

 
TO:  Mayor and Council 
FR:  City Clerk – Debbie Parker 
RE:  New Server for City Hall 
ACTION:  Approve purchase of New Server for City Hall 

 Background: 
 Our existing Dell Server is End of Life and installed in or around 2015.  The life span of a Dell 

Server is typically a maximum of 7 years.  Our IT Representative, Nathan Werth, has been getting 
alerts showing a potential system failure.  We have been working with All Covered for the past 
two (2) years to replace the server.  Due to continued staffing changes at All Covered, this project 
has been delayed several times.  We recently received a quote from All Covered for the project 
costs which includes labor for $10,340 and Hardware/Software for a Dell Server for $11,508 
totaling $21,848.00.  This total does not include any travel expenses if needed.  Nathan has also 
provided a quote of $13,717.00 for a Lenovo Server with an estimated shipping cost of $100.00.  
Each server would come with a 5-year warranty.  The Lenovo is a faster model than the Dell 
quoted by All Covered.  Nathan’s estimated Labor would be 10-20 hours at a cost between 
$900.00 - $1,800.00 with no travel expenses.  The total for Nathan Werth (Advanced Computers) 
to order and install the server would be approximately $15,617.00.  This is a savings of $6,231.00. 

  
Analysis: 

 Once the server is ordered, it will be built and staged to prepare it for onsite installation.  
Installation of the new server will take approximately 10 - 20 hours.  Some of the work can be 
done on Friday afternoon or after office hours to avoid interruption of daily operations.  Staff 
would like to proceed with the quoted price of the Lenovo Server for $13,717.00 provided by our 
IT Representative, Nathan Werth (Advanced Computers), to avoid any further delays and 
potential system failures.  

 
Legal Considerations:   
As per the City Attorney 
 
Financial Considerations:   
The Lenovo Server quote is $13,717.00 with estimated shipping of $100.00.  ARPA funds can be 
used for this purchase.  
 
Timeline for Making Decision:   
Staff recommends proceeding with this project to avoid any further delays and potential system 
failures. 
 
Recommendation: 
MOTION to approve the purchase of a Lenovo Server for City Hall from Nathan Werth (Advanced 
Computers) at a cost not to exceed $14,000. 
 
Discussion/Vote: 
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  City Hyper-V Host Upgrade & Migration  
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Overview 
The purpose of this Statement of Work is to outline the path that will enable All Covered, a 
division of Konica Minolta Business Solutions U.S.A., Inc., to deliver a professional services 
engagement for City of Mulvane (“Client”). 

This Statement of Work is based on an initial scope of work but is not a detailed project plan. A 
project plan will be created and managed by the technical resources assigned to the project once 
the Statement of Work has been approved. 

The City of Mulvane has tasked All Covered to present a Proposal to address their need to 
upgrade the existing VMware Host as the existing Dell PowerEdge T630 Server is aging. As the 
APC Smart-UPS for the City was deployed around the same time we are recommending 
upgrading the battery backup system as well as available runtime degrades over time drastically. 
 
The strategy will be to purchase a new Dell PowerEdge Server (R550 - Rack Form Factor) and 
deploy it as new Hyper-V Host for the City. We will ship the Server first to All Covered's 
warehouse for staging, to pre-configure it for the onsite deployment. We quoted the Server 
hardware according to best practices but if needed we can revise the specifications to meet their 
budgetary constraints.  
 
Once the Server have been shipped to the client's location and setup, we will migrate all existing 
Virtual Servers from the current to the new Server and then retire the old Host. 

Background 
The existing Dell Server (T630) is End of Life (EOL) and was deployed in or around 2015 and the 
maximum life span of a Dell Server is typically a maximum of 7 years. 

Assumptions 
Standard project deployment assumptions: 

 The Project will include, but not be limited to the following: 
          - Definition of project/estimated costs 
          - Project prerequisites, should they apply 
          - Project implementation 
          - Project management/documentation 
          - Procurement of required materials 

 During the procurement process, All Covered can assist by expediting the delivery of 
equipment and standardizing billing for all costs associated with this project. All 
procurement pricing included in this Statement of Work is estimated. Once the Statement 
of Work is signed a final quote will be generated with the most current procurement 
pricing. 

 Client understands that service interruptions may occur throughout the course of the 
project. All Covered will make reasonable efforts to forewarn personnel so they may 
prepare. 

 Access to the physical space, server and services will be made available during normal 
business hours. 
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 Access to all employees and their equipment affected by the Project will be made 
available during normal business hours. 

 After Hours work will be performed both on-site as well as via Remote Access depending 
upon the advantage and/or necessity of being on-site versus remote. The specifics of 
which item(s) should be done on-site versus remotely will be finalized prior to the project 
kickoff. 

 All Covered is not responsible for the following: 
          - Removing boxes or shipping materials 
          - Disposing of or transporting IT equipment 

 Any items not specifically addressed by this Statement of Work will be addressed by a 
mutually agreed change order.  

Assumptions Specific to this Project 
 Services are quoted using All Covered approved designs, and assumes that customer is 

utilizing recommended hardware, software, and configuration best practices to support 
new and existing systems. Unknown, unapproved, or unsupported hardware and 
software will be serviced with a best-effort approach, and any additional time and/or 
materials needed to provide a complete solution will be quoted in the project Change 
Order.  

 All systems within the scope of this engagement must be in proper working order. Steps 
taken to remediate systems not in a ‘healthy’ state will be considered outside the scope 
of the engagement. 

 Any system(s) being affected by the project have adequate backup and restoration 
capabilities and the appropriate precautions have been taken. 

 All necessary security clearance, access, parking, passwords, and technical resources 
are provided without delay during the Engagement. 

 Access to power and physical facilities, wiring, cable space, cabinet, and shelf or rack 
space are available for all equipment within the scope of this project. 

 Client is responsible for providing a single point of contact for project coordination with All 
Covered. 

 Client is responsible for providing timely clarification and resolution regarding the integrity 
of data/information supplied to All Covered. 

 If the information presented to All Covered is found to be inaccurate, we reserve the right 
to initiate a change order to account for the extra services not incorporated into the 
proposal. 

 If any additional features or functionality is desired like Entra ID Connect for user and 
password synchronization with M365 a change of scope would be required. 

 All Covered is assuming that by the time of the implementation the Windows Server and 
Active Directory Migration has been completed and the required Windows Server 
Licensing including Client Access Licenses were already purchased. 

 The client will provide a downtime window for the migration of the existing Virtual Servers 
from the current to the new Hyper-V Host. 

 Client has required Windows Server license for the new Hyper-V host.  

Project Deliverables 
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The desired goals of this project are:  
 All Covered will be upgrading the existing Server Hardware and for the implementation 

we will deploy a local (Geo) Engineer to manage the onsite installation of the new Server. 
It will be set up and then we will enable remote access to it, which will allow our 
Professional Services Team to take on critical project tasks remotely. The project can 
then be continued using remote and/or onsite resources and we will coordinate any 
necessary downtime windows with the client. 

[Hardware Staging] 
 The new Server hardware will be shipped to All Covered's warehouse first for staging to 

prepare it for the onsite installation. The system will be updated with firmware and BIOS 
updates as applicable and then configured.  

 The new physical Server will be connected to an existing network and given a static IP 
addresses for "Lights out Management" (iDRAC) for remote access even in case of 
hardware failure and a management interface. For storage, the internal Hard drives will 
be configured in a RAID10 array with a Hot Spare for the Operating System and the 
Virtual Servers and data drives using parity to provide hard drive redundancy using extra 
drives. 

 Windows Server 2022 will be installed to the internal array on a designated 
partition/volume for the Operating System of the Hyper-V hypervisor.  

 New Virtual Servers running Windows Server 2022 will also be deployed and setup will 
be continued once the Server is setup at the client's location. 

 
[Onsite Installation] 

 Once the Server is staged it will be shipped to the client for the onsite portion of the 
project. The Server will be connected to the Local Area Network (LAN) and setup in a 
workgroup configuration. 

 The new Physical host can be set up and built out during normal business hours as it 
should not interfere with the existing infrastructure. Migrations of the two existing Virtual 
Servers will require a cutover window or after hours work, and we accounted for the 
effort to take place after hours. 

 
[Peripherals] 

 To protect from power outages and surges we will deploy a new APC Smart-UPS, 
connect the new Server to the UPS, and install the Safe Shutdown Agent on the existing 
Windows Servers which will signal for a shutdown during a power outage when the 
battery runtime is running low. 

  

13



 

(v.07.2021) Confidential   5

 
[Virtual Server Migration] 

 The existing three (3) Virtual Servers on the current VMware Host will be migrated as-is 
to the new Hyper-V Host which will be running Windows Server 2022 in a workgroup 
configuration for security purposes.  

[Project Closure] 
 Before closing the project, the Engineer(s) will document all recent changes to the 

environment and document old devices as deactivated. 
 Install Bomgar Agent for secure remote access, deploy AC Crypto Mitigation tool and 

other required management tools. 
 Submit tickets for Server Monitoring, Managed Backup etc. to onboard the new and 

decommission the old Server instances.  

Pre-Project Tasks 
Project Planning, Procurement, Ensure equipment arrival, Initial project kick-off  

Project Tasks 
Project Discovery 
Project Management (Supplemental) 
Equipment Staging 
Microsoft Hyper-V Host Install 
Single Tower Server Deployment 
UPS Installation (Non-Rack Mount)  
UPS Network Management Card Installation (Existing UPS) 
UPS Network Safe Shutdown Deployment (Single Host) 
Microsoft Hyper-V Virtual Machine Migration 
Single Server Decommission 
Submit ticket to Central Services to update OpsRamp Monitoring 
Update the Guidebook with Host info, credentials, licensing etc. 
Project Documentation 
Other Project Hours 
Post Project Support 
Project Management  
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Cost Breakdown  

Service                                                                                                              Price 

Project Services                                                                                              $10,340 
      Fixed Fee Project 
Hardware / Software                                                                                        $11,508 
      See Appendix A for Hardware / Software quotes 
Total Project Cost                                                                                            $21,848  

All prices are exclusive of any applicable sales or use taxes, and shipping costs.  

All Fixed-Fee Projects with labor fees exceeding $10,000:  These require a 50% deposit for the 
labor portion. Project work will not commence until the deposit is received. Also, a progress 

billing of 25% of the labor amount will be due when the project moves into the testing phase. The 
remaining 25% of the labor amount will be billed on project completion. Any Procurement items 

will be billed on shipment. 
 

Travel expenses, if applicable, will be invoiced plus all travel expenses including but not limited to 
air travel, automobile transportation (taxi/car rental), and lodging.  

Financing Options 
36 Months:   $817       48 Months:    $645      60 Months:   $540  

This is an estimated monthly payment for financing project services and all related hardware/software. Not 
all customers will qualify and in some cases projects with greater than 50% labor or hardware/software 

may not qualify for full financing. Please contact your sales representative for additional information. 
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Order Summary & Acceptance  

Effective Date: The date on which the services described in this Statement of Work are set up 
and first delivered to you.  

Your signature below constitutes your acceptance of this Statement of Work, including our 
standard terms and conditions available online at the URL link(s) provided below or in hard copy 
upon request, which you have reviewed and accepted, and which are incorporated into this 
Statement of Work.  

All Covered Professional Services Terms:  
https://services.allcovered.com/EhHPja_PS_Terms_v1.0.3  

 
This Statement of Work is not binding upon us until signed by a Konica Minolta branch manager, 
vice president, or executive officer. 

 
Pricing valid for 15 days from the date of this document, pending credit approval. Confidential - 
not to be distributed to third parties. 

 
_____________________________________________________________________  

Client: City of Mulvane 
Signature: 
{{_es_signer1_signature                                                              }}  

Name:  {{_es_signer1_fullname                                                              }} 
Title:     {{_es_signer1_title                                                                    }} 
Date Signed:    {{_es_signer1_date                                                }} 
_____________________________________________________________________  

All Covered, a division of Konica Minolta Business Solutions U.S.A., Inc. 
Signature: 
{{_es_signer2_signature                                                                                    }}  

Name: {{_es_signer2_fullname                                                     }} 
Title:   {{_es_signer2_title                                                               }} 
Date Signed:   {{_es_signer2_date                                                    }} 
_____________________________________________________________________ 
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Appendix A 
Quote # / SKU Details Unit Price Quantity Total 

Quote 
#80089953 Dell Server Hardware $10,397 1 $10,397 

Quote #400695 Licensing and Peripherals $1,111 1 $1,111 

  Total Hardware / Software Cost      $11,508 
 
Procurement of items listed within Cost estimate section enabling successful completion of 
scope provided by this Statement of Work. 
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City Council Meeting 
October 21, 2024 

 
 
To:  Mayor & City Council 
From:  J.T. Klaus, City Attorney 
Re:  KPP/Evergy/Delivery Point Facilities Agreement 
ACTION:   Authorize Execution of the Delivery Point Facilities Agreement with Evergy 
___________________________________________________________________________ 
 
Background: 
Since 1995, the City of Mulvane, Kansas (the “City” or “Mulvane”) has seen its electric load nearly 
double in everyday usage of electricity. There are currently two electric transformers located at 
the 111th Street Electric Substation. The sizes of the two 69kV electric transformers are 5 MV and 
15 MV.  In recent years, the electric load on the 5 MV transformer must be transferred to the 15 
MV transformer in the summer months because of excessive load.  This in turn has caused more 
than previous outages for customers when an electrical fault occurs on the 15 MV transformer.  
 
The current Substation was built in 1970 when the City began to purchase power from what was 
then KG&E (today’s Evergy).  Some of the original equipment within the electrical substation is 
still in service.  
 
In May 2021, the Public Works Director recommended (and the City Council approved) selection 
of ElectriComm, Inc. to engineer, construct and install an upgrade and reconstruction of the 
existing substation at the existing location on an original proposed cost of $1,090,800 (not 
including the acquisition of a new transformer at an estimated cost of $800,000). The original total 
estimated project costs were expected to be $2,200,000. 
 
On July 15, 2021, the City Council decided it best to seek financing for the project through The 
Kansas Power Pool (today’s “KPP Energy”). The estimated cost of the improvements and 
financing (which will be initially owned by the KPP) is already being paid through the City’s Cost 
of Power.  After the financing is retired, the improvements will be transferred to the City.  The KPP 
financing has already been secured and those costs are included in the City’s wholesale Cost of 
Power. 
 
After the engineering design was started (and the transformer was ordered from Niagara Power), 
it was revealed that Evergy was contemplating a new dual service transmission line that could be 
constructed to the cities existing power plant from the east. This transmission line could add 
redundancy to the City’s service.   KPP contacted Niagara Power at the City’s request and was 
able to change the transformer’s input from 69 kV to a 138 kV to accommodate the new service 
line.  This new transformer has been received and is in storage awaiting construction of the new 
service line and what would now be a brand new substation which would need to be relocated to 
the existing power plant.  
 
Thereafter, KPP voted to allocate an additional $433,635.92 from its 2021 bond issue to the 
Mulvane project at Mulvane’s request to increase the total costs of KPP’s portion of the Project to 
$2,333,635.92. The final project costs will be substantially higher with the Evergy transmission 
upgrade, and City is in the process of issuing its G.O. Bonds to cover the expected additional 
costs.  Mulvane’s 2024 bond issue is on file with the Kansas Attorney General awaiting approval. 
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In order to secure Evergy’s commitment to build the new service line to the new substation, a new 
Delivery Point Facilities Agreement will be necessary to serve the new substation at the new 
location. The City’s power is currently delivered at the El Paso substation in Derby and the City is 
responsible for the roughly 4 mile 69kV line from that location.  This line will be abandoned once 
the new service line is complete.  KPP has negotiated a new agreement with Evergy which 
requires the City’s approval as the ultimate wholesale consumer, but also as owner of the land on 
which the new substation will be located. 
 
Financial Consideration: 
The new substation is now estimated to cost in excess of $4,000,000.  The City has already 
committed to pay KPP for $2,333,635.92 and approved G.O. Bonds for the remainder. The 
Delivery Point Facilities Agreement requires Evergy, at its own expense, to design, procure, 
install, own, and maintain the equipment on its side of the interconnection at a total estimated 
cost for the Evergy service line of $6,823,264.23.   At Mulvane’s expense, Evergy will design, 
procure, install, own, and maintain a new 138 kV line terminal inside the new substation at the 
total estimated cost to Mulvane of $25,500.   
 
Legal Consideration: 
The City is being asked to “approve” and sign the Delivery Point Facilities Agreement.  The City 
Administrator and KPP waived any potential conflict of interest so that the City Attorney could 
review the Agreement solely on behalf of the City.  The Agreement commits Mulvane to grant an 
easement to Evergy at the substation site to access the site for installation and service in the 
future and to pay the costs of design and installation of the new 138 kV line terminal (estimated 
at $25,500).   
 
Possible Motion: 
I move to approve the Delivery Point Facilities Agreement and authorize the Mayor to execute the 
same. 
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DELIVERY POINT FACILITIES AGREEMENT 

Among 

KPP ENERGY, A MUNICIPAL ENERGY AGENCY, 

CITY OF MULVANE, KANSAS, 

And 

EVERGY KANSAS CENTRAL, INC. 
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THIS DELIVERY POINT FACILITIES AGREEMENT (hereinafter referred to as 
“Agreement”) is made this [______] day of [________, 2024], among KPP ENERGY, a 
Municipal Energy Agency, hereinafter called “KPP,” City of Mulvane, Kansas, 
hereinafter called “Mulvane,” and Evergy Kansas Central, Inc., a Kansas corporation, 
hereinafter called “Evergy.”  For purposes of this Agreement, “Party” shall mean KPP, 
Mulvane, or Evergy, individually, and “Parties” shall mean KPP, Mulvane and Evergy, 
collectively. 

RECITALS 

WHEREAS, KPP is a municipal energy agency and wholesale electric power 
supplier for its municipal utility members located in the State of Kansas; and 

WHEREAS, Mulvane owns a municipal utility, is a member of KPP, and has 
headquarters in Mulvane, Kansas, serving the City of Mulvane, Kansas; and 

WHEREAS, Evergy is an electric utility engaged in, inter alia, the business of 
generating, transmitting, distributing, and/or selling electric power and energy and 
related services in the States of Kansas; and 

WHEREAS, Evergy’s transmission facilities are under the operational control of 
the Southwest Power Pool, Inc. (“SPP”); and 

WHEREAS, Evergy’s transmission facilities are interconnected to the facilities of 
Mulvane; and 

WHEREAS, Mulvane procures Network Integration Transmission Service from 
KPP under such entity’s Network Integration Transmission Service Agreement; 
and  

WHEREAS, KPP requested on behalf of Mulvane, under Attachment AQ of the 
Southwest Power Pool’s Open Access Transmission Tariff (“OATT”), a new 
delivery point on the Evergy transmission system, to be named “Mulvane Delivery 
Point”; and 

WHEREAS, Evergy has issued a Load Connection Study Report, and a Delivery 
Point Network Study was not required. 

NOW, THEREFORE, the Parties agree as follows: 

 Location 

The new delivery point will be located at 9303 E 111th St. S. Mulvane, Kansas 
67110.    
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 Obligations and Ownership  

Each Party’s obligations are as follows: 

a) At its own expense, Mulvane will design, procure, construct, own and 
maintain equipment on its side of the interconnection point.  The Mulvane 
facilities collectively are referred to as the “Mulvane DP Facilities.”  The 
interconnection point will be the point where Mulvane’s 138 kV conductors 
terminate on the bus work at the point it crosses the fence between 
Evergy’s new Mulvane switching station and Mulvane’s Substation. 

Upon final design approval, Mulvane will provide a one-line drawing of 
Mulvane DP Facilities to Evergy engineering personnel for review and 
modeling prior to construction.  No such review and approval will 
constitute a waiver by any Party of any provision of this Agreement or an 
endorsement by Evergy of the design of the portion of Mulvane DP 
Facilities or other assurance by Evergy of the safety, durability, or 
reliability of Mulvane DP Facilities. 

b) At Evergy’s expense, Evergy will design, procure, install, own, and 
maintain the equipment on its side of the interconnection point (hereinafter, 
Evergy Network Transmission Facilities (“Evergy NTF”)).  The estimated 
total cost for the Evergy NTF is $6,823,264.23.  

c) Mulvane will grant easement for Evergy NTF substation site, and access to 
site.   

d) At Mulvane’s expense, Evergy will design, procure, install, own, and 
maintain a new 138 kV line terminal (hereinafter, Evergy Local Delivery 
Facilities (“Evergy LDF”)).  The estimated total cost for the Evergy LDF is 
$25,500.   

e) Evergy will provide, install, maintain, and own the revenue metering 
equipment inside Evergy’s Mulvane switching station.  This will include 
routing conduit and cable from the secondary terminals of the instrument 
transformers to the meter cabinet inside Evergy’s Mulvane switching 
station.       

Evergy will purchase, maintain, and own all metering equipment after the Agreement has 
been fully executed; the estimated cost to install metering is $86,000.  Evergy will 
coordinate the installation of the equipment with Mulvane and KPP and the billing with 
SPP. 

f) Evergy will install and own the communications equipment for the revenue 
meter reading.    
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g) All facilities, including meters, that will be designed, procured, installed, 
owned, and maintained by Evergy are referred to collectively herein as 
“Evergy DP Facilities.”  The Evergy DP Facilities and Mulvane DP 
Facilities are referred to collectively herein as the “DP Facilities.” 

h) The in-service date for the interconnection to the Evergy DP Facilities is 
estimated to be 36 months after the effective date of this Agreement.  
Evergy will make its best efforts to coordinate all involved projects so that 
the desired Mulvane in service date can be achieved. 

i) KPP will make reasonable efforts to amend its applicable Network 
Integration Transmission Service Agreement for Network Integration 
Transmission Service with SPP, (SA 2198), to include the new Mulvane 
switching station by the end of the second full calendar month following 
the meter set date. 

 Costs and Billing 

Attachment A sets forth an estimate of the Parties’ allocation of 
responsibility costs between the Parties.  Such estimate does not constitute 
a fixed price for, or cap or floor on, any amounts that may be payable by 
Mulvane.   

If this project is cancelled by Mulvane prior to final completion, Mulvane 
will be responsible for all reasonable and verified Evergy costs incurred, 
including Evergy NTF costs to the extent the NTF are not used and useful, 
and will reimburse Evergy for such costs.   

After the Evergy LDF are placed in service, Evergy shall determine the 
total actual installed cost of the Evergy LDF and metering facilities.   

If Evergy NTF are placed in service, Evergy will seek to include such costs 
in its appropriate rate base.  If, however, any portion of such costs are 
expressly found by an appropriate authority to be not includable in 
transmission rate base, Evergy will file an application with the appropriate 
regulator to charge KPP directly for such costs. 
 
If Mulvane or KPP, in good faith, disputes the charges with respect to 
facilities collected under this Agreement, Mulvane or KPP will (i) explain 
the basis for the dispute in writing to Evergy within fifteen (15) Calendar 
Days of the date of the invoice and (ii) without prejudice to its claim for 
refund of any disputed amount, pay the entire portion of the invoiced 
amount on or before the due date stated on the invoice.  Any such disputes 
as to such invoices shall be resolved pursuant to the Dispute Resolution 

25



Section.  If the determination of such dispute resolution process is that 
Evergy is required to refund any portion of the disputed amount, Evergy 
shall promptly refund such amount, with interest computed in accordance 
with 18 C.F.R. §35.19a(a)(2).   

 Joint Use and Access 

a) There are no Joint Use DP Facilities associated with this Agreement.   

b) Upon reasonable notice and with supervision (or, in the case of emergency, 
without notice or supervision), each Party is hereby given the right to enter 
upon the lands occupied by the other Party(ies) on a temporary basis as 
necessary to enable such Party to perform its obligations under this 
Agreement, provided that the Party making such entry shall (a) comply 
with safety and security procedures as specified by the Party that occupies 
the land and (b) shall not interfere with the operations of the Party that 
occupies the land. 

c) No Party will directly or indirectly do or permit any act or omission that 
would give rise, with respect to any obligation of such Party or any of its 
affiliates, subcontractors, or suppliers, to any lien or encumbrance on any 
real property interest or other property held by the other Party(ies).  A Party 
that becomes aware of any such lien or encumbrance on the property of the 
other Party(ies) shall promptly (a) notify the other Party(ies) and (b) at its 
own expense, take such action as may be necessary to duly discharge such 
lien or encumbrance. 

d) Each Party shall be liable for any property damage and any injuries 
incurred by any of its employees, agents, contractors or other 
representatives while working on site at a facility owned or operated by the 
other Party(ies), except with respect to injuries, death or damage to the 
extent caused by the negligence, gross negligence, strict liability in tort, or 
willful misconduct of such other Party(ies), which shall be subject to the 
indemnification obligations set forth in this Agreement. 

 Installation, Operation and Maintenance, and NERC Compliance 

a) All DP Facilities to be installed by any party pursuant to this Agreement 
shall be installed in accordance with applicable law, governmental 
approvals, and Good Practice.  Good Practice shall mean the practices, 
methods, acts, and standards of safety and performance engaged in or 
approved by a significant portion of the electric utility industry in the 
design, engineering, construction, and operation of facilities of a type and 
size similar to Mulvane DP Facilities and Evergy DP Facilities, as well as 
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good, safe, and prudent engineering practices normally utilized in the 
United States, taking into account conditions in the general locale of the DP 
Facilities that, at a particular time, in the exercise of reasonable judgment at 
the time a decision was made, would have been expected to accomplish the 
desired result in a manner consistent with all legal requirements, applicable 
industry codes and standards, equipment manufacturer’s recommendations, 
reliability, safety, environmental protection, economy, and expedition. 

b) Each Party will operate and maintain its own DP Facilities in accordance 
with Good Practice and the terms of this Agreement, including the 
Attachments.  Each Party will bear the costs associated with operating and 
maintaining the DP Facilities which it owns.  As necessary, the Parties shall 
work in good faith to coordinate the operation and maintenance of their 
respective DP Facilities in the event that either Party’s operating and 
maintenance work adversely impacts the safety or reliability of Mulvane 
DP Facilities, or the Evergy DP Facilities. 

c) Evergy will have responsibility for compliance with any and all applicable 
North American Electric Reliability Corporation (NERC) or SPP 
Reliability standards, if any, for the DP Facilities owned, operated, and 
maintained by Evergy under this Agreement.  Mulvane will have 
responsibility for compliance with any and all applicable NERC or SPP 
Reliability standards for the DP Facilities owned, operated, and maintained 
by Mulvane under this Agreement.  The Parties shall coordinate operations 
in the same manner as required of any interconnected transmission 
operators.   

d) The Parties’ obligations relating to future modifications of the DP Facilities 
will be addressed, as needed, by written amendment to this Agreement. 

 Removal of Facilities 

If at any time the DP Facilities are discontinued, Mulvane will remove at its own 
cost, or pay Evergy to remove, the Evergy metering equipment.  Once the 
aforesaid equipment is removed, this Agreement shall terminate subject to any 
necessary regulatory approvals.   

 Attachments and Other Incorporated Information 

The following Attachments are incorporated into and made part of this Agreement, 
and shall be in force and effect unless superseded by a subsequent Attachment or 
Attachments approved by the Parties: 
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a) Attachment A - Ownership, Installation, Operation & Maintenance 
Provisions for the Mulvane switching station.  As the DP Facilities and the 
conditions for ownership, installation, operations, and maintenance of such 
DP Facilities may change during the term of this Agreement, the changes 
shall be set forth in Attachment A as they occur from time to time.   

b) Attachment B – one-line diagram of the Mulvane switching station.   

The following information is also incorporated into and made a part of this 
Agreement and shall be in force and effect unless superseded by a subsequent 
amendment approved by the Parties: 

c) Evergy’s City of Mulvane LCS Report dated March 30, 2023. 

d) Evergy Facility Interconnection Requirements, which are available at:  
https://www.evergy.com/partner-with-us/construction-and-upgrades 

 Waiver of Consequential Damages 

In no event shall one Party be liable to another Party(ies) under this Agreement for 
any indirect, special, or consequential damages, including, but not limited to, loss 
of use, loss of revenue, loss of profit, and/or cost of replacement power, interest 
charges, cost of capital, claims of its customers to which service is made, and any 
other cause howsoever arising. 

 Notices 

Any notice, demand, request, or communication required or authorized by this 
Agreement shall be hand delivered or mailed by certified mail, return receipt 
requested, with postage prepaid, to Parties as follows: 

For KPP: 
 

KPP Energy, 
a Municipal Energy Agency 
Attn:  General Manager/CEO 
2229 S. West Street 
Wichita, Kansas   67213-1113 

For [Evergy contractual issues]:   
 

For Mulvane:   
 

City of Mulvane, Kansas 
Attn:  City Administrator 
211 N. 2nd Ave. 
Mulvane, Kansas   67110-1500 
 

For [Evergy operational issues]:   
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The designation, title or address of the position to be notified may be changed at 
any time by written notice. 

 Limitation of Liability 

A Party shall not be liable to another Party(ies) in the event it is prevented from 
providing service contracted for hereunder, in whole or in part, for any of the 
reasons set forth in Section 11 of this Agreement entitled “Continuity of 
Connection Service.”  The Party providing service shall be prompt and diligent in 
attempting to remove the cause of its failure to perform, and nothing herein shall 
be construed as permitting that Party to continue to fail to perform after said 
cause has been removed; however, the Party providing service shall not be 
obligated to agree to any settlement of a strike or labor dispute which, in that 
Party’s sole opinion, may be inadvisable or detrimental. 

 Continuity of Connection Service 

Unless otherwise mutually agreed by the Parties, upon commissioning the DP 
Facilities described in Section 2, service under this Agreement shall be 
continuous except for the following: 

a) Interruptions or reductions due to uncontrollable forces, which, by exercise 
of due diligence and foresight, could not reasonably have been avoided.  
The term “uncontrollable force” shall be deemed to mean any cause beyond 
the control of the Party affected, including, but not limited to, failure of 
facilities, flood, earthquake, storm, fire, lightning, epidemic, war, riot, civil 
disturbance, labor disturbance, terrorist act, sabotage, and restraint by court 
or public authority.  The Party rendered unable to fulfill any obligation by 
reason of uncontrollable forces shall exercise due diligence to remove such 
inability with all reasonable dispatch; provided that this section shall not 
require the settlement of strikes or labor disputes by acceding to the 
demands of the opposition in such strikes or disputes when such course is 
inadvisable in the discretion of the Party whose ability to perform is 
affected by such strikes or disputes. 

b) Interruptions or reductions due to operation of devices installed for power 
system protection.  The Party responsible for operating such devices shall 
exercise due diligence to remove such interruption with all reasonable 
dispatch. 

c) Temporary interruptions or reductions which are necessary or desirable for 
the purposes of maintenance, repairs, replacements, installation of 
equipment, or investigation and inspection.  Each Party will give the other 
Party(ies) and other affected utilities reasonable advance notice of such 
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interruptions or reductions, except in case of emergency as reasonably 
determined by the Party creating the interruption or reduction and will 
remove the cause thereof with all reasonable dispatch. 

 No Third-Party Beneficiary 

No provision of this Agreement shall in any way inure to the benefit of any other 
customer of KPP, Mulvane, or Evergy, or any other person so as to make 
Mulvane or person a third-party beneficiary of this Agreement, or of any one or 
more of the terms hereof, or otherwise give rise to any cause of action in any 
person not a party hereto. 

 Indemnity  

A. Subject to the limitations of Kansas law and the section entitled “Limitation 
of Liability”  of this Agreement, each party shall at all times indemnify, defend 
and hold harmless the other party(ies), its shareholders, customers, partners, 
affiliates, employees, consultants, representatives, agents, successors and assigns 
(“indemnified party”) from any and all liability, damages, losses, claims, 
including claims and actions relating to injury to or death of any person or 
damage to property, demand, suits, recoveries, costs and expenses, court costs, 
attorney fees, and all other obligations by or to third parties (“indemnifiable 
claims”), to the extent arising out of or resulting from the other party(ies)’s 
(“indemnifying party”) negligence, intentional wrongdoing, or action or inaction 
in the performance of its obligations under this interconnection agreement, except 
to the extent any such indemnifiable claims are attributable to  negligence, 
intentional wrongdoing, or breach hereunder by the indemnified party.  Nothing 
in this Agreement shall relieve the parties of any liability to the other for any 
breach of this Agreement. 

B. Promptly after receipt by an indemnified party of any claim or notice of the 
commencement of any action or administrative or legal proceeding or 
investigation as to which the provisions of paragraph a, above, may apply, the 
indemnified party shall notify the indemnifying party of such fact (“notice of 
claim”).  Upon receipt of the notice of claim, the indemnifying party shall control 
the selection of counsel to defend and the defense of such action.  The 
indemnified party shall have the right to recommend the counsel of its choice to 
defend the action, which counsel shall be considered by the indemnifying party 
and used if not objectionable.   
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C. Notwithstanding subsection b above, the indemnified party shall have the 
right to employ its own counsel and such counsel may participate in such action, 
but the fees and expenses of such counsel shall be at the expense of such 
indemnified party, when and as incurred, unless:  (i) the employment of counsel 
by such indemnified party has been authorized in writing by the indemnifying 
party; (ii) the indemnified party shall have reasonably concluded and specifically 
notified the indemnifying party that there may be a conflict of interest between 
the indemnifying party and the indemnified party in the conduct of the defense of 
such claim or action; or (iii) the indemnifying party shall not in fact have 
employed independent counsel to assume the defense of such claim or action. 

 Risk of Loss 

Each Party shall have the full risk of loss for its own equipment and material, and 
each Party shall obtain insurance coverage accordingly.  Mulvane shall have risk 
of loss for those materials purchased by Evergy as Agent under this Agreement, 
except all materials will be inspected by Evergy upon receipt and damaged 
materials will be rejected. 

 Governing Law 

This Agreement shall be interpreted and governed by the laws of the State of 
Kansas or the laws of the United States of America, as applicable, without regard 
to conflict of law's provisions. 

 Regulation 

This Agreement and all rights and obligations of the Parties hereunder are subject 
to acceptance for filing by FERC, and to all applicable state and federal laws and 
regulations.  Nothing contained in this Agreement shall be construed as affecting 
in any way the right of a Party, as the case may be, to unilaterally file with the 
Commission an application for a change in rates, charges, classification, service 
or any rule, regulation or contract relating thereto under Section 205 or 206 of the 
Federal Power Act and pursuant to the Commission’s Rules and Regulations 
promulgated thereunder. 

 Successors and Assigns 

This Agreement shall be binding upon the respective Parties and their successors 
and assigns on and after the effective date hereof.  None of the provisions of this 
Agreement, whether in whole or in part, shall be assigned by a Party to any third 
party without the written consent of the other Party(ies), which shall not be 
unreasonably withheld, except that a Party may without the consent of the other 
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Party(ies) assign to a successor in the event of a merger or reorganization, and 
such successor shall be bound by all terms and conditions hereof and shall 
assume all obligations of the assignor, and provided further this Section is not a 
restriction on a Party’s ability to pledge its electric transmission or distribution 
system as security under a mortgage or trust indenture.   

 Severability 

If any governmental agency or court of competent jurisdiction holds that any 
provision of this Agreement is invalid, or if as a result of a change in any federal 
or state law or constitutional provision, or any rule or regulation promulgated 
pursuant thereto, any provision of this Agreement is rendered invalid or results in 
the impossibility of performance thereof, the remainder of this Agreement not 
affected thereby shall continue in full force and effect; provided, however, that if 
the impact of such holding or promulgation materially increases the cost of 
providing service hereunder or materially increases or decreases the amount of 
compensation to be paid for services rendered hereunder, a Party may within 90 
days after the issuance of such holding or promulgation terminate this Agreement 
by giving not less than thirty days prior written notice to the other Party(ies).  In 
any event, Parties shall promptly renegotiate in good faith new provisions to 
restore this Agreement as nearly as possible to its original intent and effect.   

 Effective Date and Term of Agreement 

a) This Agreement shall become effective on the date established by FERC.  
Evergy shall promptly file this Agreement with FERC upon its execution or 
seek to have SPP file it on its behalf.   

b) If the Commission or any reviewing court, in such order or in any separate 
order, suspends this Agreement or any part thereof, institutes an 
investigation or proceeding under the provisions of the Federal Power Act 
with respect to the justness and reasonableness of the provisions of this 
Agreement or any other agreement referred to or contemplated by this 
Agreement, or imposes any conditions, limitation or qualifications under 
any of the provisions of the Federal Power Act which individually or in the 
aggregate are determined by one of the Parties to be adverse to it, then any 
Party may terminate this Agreement upon written notice to the other 
Part(ies).  Alternatively, the Parties can agree that the Agreement should 
remain in effect, with each Party retaining its rights to address any relevant 
order, including seeking to negotiate with the other Party(ies) an 
amendment to the Agreement. 

c) This Agreement may be terminated as follows in addition to as described in 
Section 19(b): 
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1) This Agreement may be terminated by mutual written agreement of 
the Parties. 

2) A Party may terminate this Agreement (a) if any governmental 
authority denies approval of any necessary or appropriate approvals; 
(b) a Party ceases to maintain any governmental approval necessary 
for such Party’s performance of this Agreement or the contemplated 
ownership or operation of the DP Facilities; or (c) if any 
governmental authority shall have issued an order, decree, ruling, or 
other action restraining, enjoining, or otherwise prohibiting a Party’s 
performance of this Agreement or its contemplated ownership or 
operation of the DP Facilities; 

3)  A Party may terminate this Agreement for default or breach. 

4)  A Party may terminate the Agreement when Mulvane has removed 
its equipment in accordance with the Section 6 of this Agreement 
entitled “Removal of Facilities”. 

5) No termination of the Agreement will be effective until that date 
FERC authorizes the termination. 

 Dispute Resolution 

Any dispute among the Parties regarding this Agreement shall be resolved 
pursuant to Section 12 of the SPP OATT, or otherwise, as mutually agreed by the 
Parties. 

 Relationship to NOA 

The Network Operating Agreement between SPP, Evergy and KPP under the 
Southwest Power Pool’s OATT shall govern all other aspects of the relationship 
between Evergy and KPP. 

 Execution by Multiple Counterparts 

This Agreement may be executed in multiple counterparts, all of which together 
shall constitute a single Agreement. 

 Cash Basis and Budget Laws 

The right of Mulvane to enter into this Agreement is subject to the provision of 
the Cash Basis Law (K.S.A. 10-1112 and 10-1113), the Budget Law (K.S.A. 
79-2935), and other laws of the State of Kansas. This Agreement shall be 
construed and interpreted so as to ensure that Mulvane shall at all times be in 
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conformity with such laws, and as a condition of this Agreement, if any term or 
provision of this Agreement is ultimately deemed to violate the terms of such law, 
such term or provision shall be severed, terminated or of no force and effect. 

[Signature Page to Follow.] 
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In Witness Whereof, the Parties have caused this Agreement to be duly executed as of the 
day and year first above written.  All signatories to this Agreement hereby represent and 
warrant that they have the authority to execute this Agreement and bind their respective 
parties. 

 

KPP ENERGY, A MUNICIPAL ENERGY AGENCY 
    
    
    
By: ___________________________ _________________________ _______ 
 Colin Hansen General Manager/CEO Date 
    
    
CITY OF MULVANE, KANSAS 
    
    
    
By: ___________________________ _________________________ _______ 
 Brent Allen Mayor Date 
    
    
    
EVERGY KANSAS CENTRAL, INC. 
    
    
    
By: ___________________________ _________________________ _______ 
 [Name] [Title] Date 

 

 

 

 

 

. 
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ATTACHMENT A 

OWNERSHIP, INSTALLATION, OPERATION & MAINTENANCE PROVISIONS 

FOR THE MULVANE SWITCHING STATION  

 

 Description 
(Network/Local) 

Ownership Installation Maintenance 
Responsibility 

Financial 
Responsibility For 

Construction 

Financial 
Responsibility For 

O&M 

Financial 
Responsibility For 

Replacement 

1 Evergy NTF Evergy Evergy Evergy Evergy Evergy Evergy 

2 Evergy LDF and Metering Evergy Evergy Evergy Mulvane Mulvane Mulvane 

3 Mulvane DP Facilities Mulvane Mulvane Mulvane Mulvane Mulvane Mulvane 

4        

5        

6        
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ATTACHMENT B  

Mulvane Switching Station 

*NOT FOR CONSTRUCTION* 
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Undeveloped 
(City Property) 

Agenda Section – Engineer 
 
 

CITY COUNCIL MEETING 
MULVANE, KANSAS 

October 21, 2024 
 
 
TO: Mayor and City Council 
SUBJECT: Emerald Valley Estates 2nd Addition Infrastructure 
FROM: City Engineer - Young & Associates, PA 
AGENDA: ACTION ITEM – Approve Construction Agreement with McCullough Excavation    
 
Background: 
On May 20th, 2024 the City Council approved plat dedications for Emerald Valley Estates 2nd Addition.  This re-plat 
of Phases 3 and 4, Emerald Valley Estates created 36 lots, open space reserves and a detention pond reserve.  
Design plans for Mass Grading, Detention Pond and Utility Improvements were completed and advertised for bids 
on September 12th.  Bids were opened on October 3, 2024, with the low bid submitted by McCullough Excavation. 
 
Analysis: 
KDHE permits for on-site Erosion Control 
(NOI) and the extension of Sanitary 
Sewers have been approved.  Water Line 
design plans are under review.  
McCullough Excavation has prepared 
and submitted the construction 
agreement, bond forms and insurance 
certificate for the project. 
 
The bid price for sanitary sewer 
improvements submitted by McCullough 
Excavating exceeded the original petition 
estimate.  Accordingly, a Notice of 
Award was approved with McCullough 
Excavating pending amended petitions 
and developer’s agreement. 
 
Financial Considerations:  
City staff is reviewing the petitions to determine amended petition amount(s) and any changes in the developer’s 
letters of credit.  The total bid price submitted by McCullough for Bid Package No. 1 (Mass Grading & Detention 
Pond, Sanitary Sewer, Storm Sewer and Water Line Improvements) is $1,174,970. 
 
Legal Considerations:  
Per City Attorney. 
 
Recommendation/Action: 
City staff recommends approving a construction agreement with McCullough Excavation pending the receipt and 
approval of amended petitions and developer’s agreement as outlined in the following sample motion: 
 

Sample Motion: 
I move the City approve a construction agreement with McCullough Excavation, Inc. in the amount of 
$1,174,970.00 for “Grading and Utility Improvements” to serve Emerald Valley Estates 2nd Addition, 
pending receipt and approval of amended petitions and developer’s agreement. 

Emerald Valley Estates 2nd Add’n 

Emerald Valley Estates 
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Agenda Section – Engineer 
 

CITY COUNCIL MEETING 
MULVANE, KANSAS 

October 21, 2024 
 
 
TO: The Honorable Mayor and City Council 
SUBJECT: Engineer’s Report on Infrastructure Projects 
FROM: Christopher R. Young, PE, City Engineer 
ACTION: Status Updates on City Infrastructure Projects         
 
Outlined below is a list of City projects currently under design, review, and/or construction followed by a brief status 
report for each project. 
 

Project Name/Description Project Status 
Phase 3 Main A Sanitary 
Sewer Improvements 
(Bond Issue funding) 

Completed to Date:  Final plans and bid documents have been completed and project 
is currently being advertised for construction bids.  KDHE has re-issued the Main A 
Sewer Extension permit. 
Remaining Work:  Receive bids on November 7th. 
Contract Status:  Construction contracts pending. 
 
Note:  The Phase 2 Contractor, Apex Excavating, is addressing some warranty work 
including some trench settling across First St. and in Bridge street. 

Phase 1 Harvest Point 
Addition Infrastructure 
(Municipal Bonds) 

Completed to Date:  The Contractor has completed sanitary sewer installations and is 
working on storm sewer installations.  Final street design plans have been prepared 
and will be sent to Public Works for review the week of October 21st. 
Remaining Work:  Mass Grading, Detention Ponds and Water Line installations will 
follow Storm Sewers.  All Grading and Utilities Improvements are scheduled to be 
completed by December 3rd.  Bid documents for Street Improvements are anticipated 
to be completed and the project advertised to street contractors the week of October 
28th. 
Contract Status:  McCullough Excavation’s current contract amount is $1,672,980.25.  
Pay Application No. 3 has been submitted and approved in the amount of 
$188,145.00.  Pay Application No. 3 represents approx. 28.5% of the total contract 
amount (less 10% held in retainage).  The Contractor has completed approx. 31.6% of 
the total work. 

Emerald Valley Estates 2nd 
Addition Infrastructure 
(Municipal Bonds) 

Completed to Date:  See attached memorandum “Approve Construction Agreement 
with McCullough Excavation”. 
Remaining Work:  Complete contracts and initiate “Utility and Grading Improvements” 
construction.  Prepare street design plans, bid and construct streets. 
Contract Status:  Construction contracts pending. 

West Main Street Drainage 
Improvements 
(Special Sales Tax) 

Completed to Date:  All work has been completed to date. 
Remaining Work:  None. 
Contract Status:  Wildcat’s final contract amount (including deduct Change Order No. 
1) is $70,349.00. 
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Agenda Section-Consent

CITY COUNCIL MEETING 
October 21st, 2024 

TO: Mayor and City Council 
SUBJECT: Purchase of Ferric Chloride and Sodium Hydroxide. 
FROM: Wastewater Supervisor 
AGENDA: Purchase of Sodium Hydroxide from Brenntag 

Background: In 2011 the City started a sewer expansion project to accommodate the addition of 
the Kansas Star Casino. This expansion included two chemical injection sites, one located at the 
casino site, and the other located at the wastewater plant site. These chemical injection buildings 
hold two 4500-gallon tanks, one will contain ferric chloride and the other sodium hydroxide. At the 
casino site, by use of chemical metering pumps, the chemicals are injected directly into the force 
main, and at the plant site the chemicals are injected into the process. The biggest use for these 
chemicals is odor control and managing PH, however better settling and phosphorus removal at the 
plant is also a benefit from the ferric chloride.        

 After obtaining approval from the City Administrator to place this purchase on the consent agenda, 
ordered the chemicals at a cost of $19,000.00. This would purchase one load of caustic soda to be 
split between the two sites.      

Legal Considerations: Per City Attorney. 

Financial Considerations: Funds for this expenditure are available in the Wastewater 
Department budget. 

Recommendations/Action: A motion to approve the purchase of 45,000 lbs. of sodium 
hydroxide for a total cost of $19,000.00.  This price includes insurance surcharge and fuel cost. 
Load may vary slightly but is charged by the pounds delivered.  

Submitted by 

Brian Bradshaw 
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Agenda Section-Consent

CITY COUNCIL MEETING 
October 21st, 2024 

TO:     Mayor and City Council 
SUBJECT: Purchase of a blower for the wastewater treatment plant. 
FROM: Director of Public Works 
AGENDA: Consent 

Background: There are fourteen Garner Denver blowers located at the sewer plant. There are five 
that are used for basin #3 and the two digesters. Two for basin #3 and two for the digesters with the 
middle blower in reserve for emergency use. A dissolved oxygen probe and a computer control 
system regulate the amount of time that the blowers are on for the basin and a computer programed 
timer for the digesters.  Maintaining proper dissolved oxygen levels is essential to the activated 
sludge process.     

Earlier this summer the blower that feeds digester #1 started to fail.  The spare blower was put into 
service at that time. We were able to repair it enough to get it running again. However, this has been 
an ongoing issue with this particular model of blower. Since the plant upgrade in 2011, we have 
replaced fourteen blowers. We reached out to the different vendors about this issue, to which they 
gave us limited options at the time besides just replacement. However, Excelsior Blower Systems 
has a newer style blower that would better fit our system with minimal retrofitting. This blower was 
recommended by two different vendors, since it has a larger shaft and a slide base as opposed to a 
self-tightening system. Excelsior stated that if they had these blowers when re upgraded the plant, 
they would have recommended the 514 Heliflow blower instead of the Gardner Denver 4518. 

These blowers are of critical importance to the activated sludge process.    After obtaining approval 
from the City Administrator to place this purchase on the Consent Agenda, we ordered one Heliflow 
blower from Excelsior Blower Systems.   

Legal Considerations: None. 

Financial Considerations: Funds for this expenditure are available in the Wastewater 
Department budget. 

Recommendations/Action: A motion to approve the purchase of one 514 Heliflow blower 
with retrofit kit for $16,469.00 with additional charges for freight. 

Submitted by 

Brian Bradshaw 
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